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	HGS Financial Lines Initial/Updated Case Assessment & Resolution Plan
Trial and Mediation Report


	Insured Name
	
	
	Date of Report
	

	Claimant(s)
	
	
	Claim Number
	

	Policy Number, if known
	
	
	Policy limits, if known
	

	Trial date
	
	
	Jury Trial Demanded?
	


	Report Type: (Initial, Updated, Mediation, Trial)
	


	Claim Description (provide facts, allegations, causes of action against Insured(s), list of all parties, timeline of key events (if appropriate), noteworthy development demanding attention (in bold).

	


	Liability Analysis (identify key facts and evidence supporting or negating elements of each cause of action, describe relevant evidentiary issues, key theories of the defense, analysis of strengths and weaknesses of any testimony (or potential testimony) of plaintiff(s), defendant(s), and witnesses, plaintiff’s theory of case, defense theory of case, overall analysis of strengths and weaknesses of matter.  In percentage terms, evaluate chances of success as to each cause of action.  Include key documents as attachments to this form.  (For LPL, ICPL and Ins. Broker E&O Claims – discuss liability for the “case within the case”)).  

	


	Damage Analysis 
· Set forth damages sought for each cause of action and any defenses, most likely range of exposure, discuss any “loss causation” and evidentiary issues impacting damages.  
· Address impact of experts and expert testimony, identify aggravating and mitigating factors or offsets affecting damages, include potential non-monetary components of relief.
· Assess probability and amount of punitive damages, if applicable. 
· Provide analysis of pre and post judgment interest award potential. 
· Address any state specific damages caps as well as joint and several liability
· If applicable or relevant to the claim, add any other applicable damages claims, for example, for EPL claims, include plaintiff’s age, salary, bonus and any other compensation and include information regarding potential attorney fee-shifts/prevailing parties awards; for LPL claims, address loss causation as to underlying case).

	


	Potential Counterclaims, Third Party Exposure, or codefendant liability (provide liability and damages analysis as to any potential counterclaims, cross claims, or third party claims, with percentage of likelihood of success as to each claim, confirm whether all relevant insurance information for all parties has been or will be obtained through discovery. 

	


	Procedural History / Current Procedural Status (set forth history and current status, potential for change of venue, if appropriate, key upcoming dates and deadlines, anticipated motion practice and anticipated motions in limine, judge or court requirements regarding mediation/ADR/settlement conferences). 

	


	Defense Plan / Resolution Plan / Exit Strategy (What method of resolution is proposed?  ie- settlement, motion, trial or other?.  If the objective is to win the case by motion, address the possibility of what the plan will be if the motion is denied.  If the method is settlement, itemize the steps of the most cost effective approach and propose a detailed strategy on how to optimize the best result.  

Describe the action plan step by step on how the firm intends to resolve the case and the timeframe for each action item.

· note any further investigation or discovery needed,
· what motions need to be filed?
· what experts need to be retained? (potential bios and cost estimates should be included) 
· set forth worst case/best case scenarios/ opinion as to best resolution, 
· include anticipated completion dates for each item, 
· include recommendations for next steps.  

	


	Venue (provide substantive analysis of jury pool, jury trends, political/socioeconomic climate, etc.)

	


	Judge (provide bio of judge, counsel impressions receptiveness to dispositive motions, political leanings, reversal rate, etc.)

	


	Plaintiff’s Counsel (provide your impressions, describe background, skill, trial experience, available resources)

	


	Defense Fees and Costs  



	Amount of deductible:

Total insured has paid to date toward deductible:

Total defense fees billed as of date of report:

Total anticipated fees going forward through dispositive motion:

Total anticipated fees going forward through trial:




	Demands and Settlement (provide full history of prior demands, current demand, and prior negotiations. Analyze any offers of judgment made or received and consequences thereof. Provide evaluation and recommendations regarding settlement value and exposure.  Provide recommended allocation among parties based on liability assessment and percentages provided above). 

	

	Recommended settlement range:
	

	Rationale for settlement range:
	

	Other Comments (provide any other thoughts or observations that you believe will assist us in evaluating the matter, identify any steps you need for us to take at this time, include any requests for approvals, authority, or requests for further discussion.  Please provide other applicable insurance information for policies held by the insured that may also offer coverage for this claim as well as insurance policy information related to other parties).

	


FOR USE IN MEDIATION REPORT ONLY:
	Date/time/location/length of mediation; is attendance required; court ordered or voluntary

	


	Mediator (background, prior experiences, etc)

	


	Other Parties Attending (if not all parties note why some not in attendance)

	


	Requested Authority based on Damages and Liability Analyses above

	


	Leverage at time of mediation (Motions pending, offers of judgment pending, etc)

	


FOR USE IN TRIAL REPORT ONLY:

	Trial Date and Probability of Going to Trial (provide specific percentage, provide basis for opinion, influential factors behind your assessment)

	

	Trial Strategies 
· Expected trial length
· Likelihood of defense verdict
· Jury verdict search results
· Address any additional components of a potential jury award. Pre and post judgment award? Prevailing parties? Effect of offers of judgment? Punitive damages?

· Address any state specific damages caps as well as joint and several liability

· Recommended jury instructions



	

	Trial Themes
· Plaintiffs and Defense Overall Themes

· Causes of Action Remaining in the Lawsuit

· Liability Analysis

1. Plaintiff’s theory and burden of proof

2. Defenses to those theories and likelihood of prevailing on each count

· WITNESSES: 

1. Trial expectations confirmed with the insured? 

              2. Liability expert to testify? Describe the plaintiff versus defense expert positions, strengths/weaknesses of each and    how each will be challenged, including any admissibility issues and credibility concerns.
3. Damages expert to testify? Describe the plaintiff versus defense expert positions, strengths/weaknesses of each and how each will be challenged, including any admissibility issues and credibility concerns. 

             4. Lay witnesses to testify? Describe anticipated testimony, including credibility concerns.
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